eliminated the required  24-inch belt clearance.     He  confirmed
that  the cited condition  was not present prior  to the  instal-
lation of  the cribs.      He  explained that once the respondent
determines  that an  entry is  not  "run  on site  like  they
should,"  the cribs  are  taken down,  and  the belt  is  put back
in.     Once this  is  done,   if  the  roof  conditions  are  adverse,
additional  cribbing   and  timbers  are  installed,   and the respon-
dent must  then apply  for  a waiver   (Tr.   800),

Mr.   Furgerson  stated that  the area in  question  had
already been cribbed,   and  that  when Mr.  Newlin  first  observed
it he suggested that  additional  timbers  be installed because
the area where the  belt  walkers were  expected  to travel   "was
busted up."     The  additional  timbering  was  done on either
March  16  or   17,  and when Mr.  Newlin  returned on March   18,   he
issued the citation   for   lack of  clearance on the  belt.
Mr.   Purgerson  explained  further as follows   (Tr.   801-802):

*   *  *    And I  asked him about  the citation,
which  I  really  didn't have any trouble with
him writing  because  if  he  hadn't  a wrote  the
citation,   then  we would apply for  a waiver and
another MSHA  representative would have come
down and written   the citation.     We  was  going
to get  the citation  one way or  the other.
Once we set  the  additional timbers  in  there,
whether  a regular  inspector  finds   it  or
whether we find   it and ask for  a waiver,  which
we have to do by  law,  we're going  to  get   the
citation one  way  or  the other.     So I  didn't
have  no big  problem with  him that  day with  him
writin1   it.

Mr.   Purgerson  explained that  in  situations  where  the
respondent cannot  maintain  24-inch clearances  on  its  belt
lines  because of  the   installation  of  cribs  due  to adverse
roof  conditions,   it  submits   a  letter  to MSHA's  district  office
for a  "waiver,"  and  the  request is normally accompanied with  a
mine map designating   the  affected area.     The district  office
will  send one of  its   representatives   to the mine  to examine
the area  in question.     The representative  will  issue a  cita-
tion and will then  advise  the  respondent as  to what  is
required  in  lieu  of   the  24-inch required belt clearances.
MSHA may take a day  or  two,   or  possibly a  week  to  act on  the
request,  and  in the  meantime the belt  is continually used  to
run coal   (Tr.   804) .

In  the  instant  case,   Mr.   Furgerson stated that  no viola-
tion  existed until  the respondent  installed the additional
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try and stopped  by
